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we therefore decree, with the approval of this sacred council
(of Vienne), ihat whatever authorities, captains, rectors,
consuls, judges, councillors, or any other presume to make in
future any statutes, either that debtors shall pay usury or that
a usurer is not bound to restitution, shall incur sentence of
excommunication." They are to incur the same penalty
if, within three months, they do nob abrogate all such,
statutes. Usurers are to be compelled to produce their books
when any case arises. And " if any one fall into the error
of daring pertinaciously to affirm that to engage in usury is
not a sin, we decree that he shall be punished as a heretic,
and enjoin all ordinaries and inquisitors to proceed with
rigour against all suspected of this heresy.47

We cannot be surprised that, with such a warning before
him, the legist Bartolus (1314-1357), the founder of the
second great school of civilians, should take up a very
di fferent position on the subjec t from Accursius. .He comments
in the usual fashion on the law of Justinian concerning
interest, but frequently remarks that the taking of usury
is now forbidden by civil law as well as by the canon law.418
But the change in the teaching of the civilians had been
gradual. Even the law of Justinian had placed certain
limitations on the lending of money;49 and, in explaining
these, the civilians had naturally tended to introduce some of
the arguments of the theologians.50 We sliall see later that
it was during this period that secular legislation itself began
to follow the example of ecclesiastical; and the legist Baldus
(1327-1400), whose authority was especially great in
merchant law, frequently refers to the prohibition of usury
as enforced in his time in all the secular courts.61

Let us turn now to the arguments by which theologians
and lawyers justified the prohibition. Of these the most
important, as has already been said, was the gospel precept,